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BACKGROUND
The “Tonner Hills Annexation to the City of Brea” was approved by the
Commission in 2005. The annexation territory consisted of two key
portions of unincorporated territory owned by multiple private, federal
government, and corporate parties. Annexation of the larger portion
(approximately 871 acres) of the Tonner Hills proposal to the City was
effective September 29, 2006. In accordance with the terms and
conditions of the LAFCO Resolution (Attachment 1), recordation of the
remaining unincorporated territory (approximately 290 acres), which
includes parcels owned by Aera Energy, Army Corps of Engineers and
a private landowner, was delayed to allow the final stages of oil
extraction and the planning for subsequent development within the area
to occur. A vicinity map of the remaining unincorporated Tonner Hills
Annexation area is provided as Exhibit A to this report for the
Commission’s reference.
The next section of this report provides an update on the recent activity
involving the unincorporated area and a discussion of the request from
Aera Energy for an extension of the recordation deadline for the
respective area.
DISCUSSION
In February 2021, LAFCO staff provided advanced notice to Aera
Energy and the City of Brea that, in accordance with the terms and
conditions of the Tonner Hills annexation approved by the Commission,
staff would record the remaining unincorporated area of the Tonner
Hills Annexation on September 29, 2021. Subsequently, Aera Energy
contacted LAFCO staff to provide a status of current and future activity
involving the property owned by the company and the pending
application process underway with the City of Brea for a proposed
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development. While the application was submitted to the City nearly three years ago,
efforts of the process have been impacted by internal delays due to the complexities of
the project, and more recently, by the challenges of the current pandemic. Because of
these delays, Aera Energy submitted a request to LAFCO for a one-year extension on the
date of recordation for the remaining unincorporated area. The request is referenced as
Attachment 2 to this report. Extension of the timeline for recordation of the remaining
unincorporated Tonner Hills area for one year would allow for the additional time
needed of the property owner and City to complete the entitlement, environmental and
other processes for the proposed development. As stated in Aera Energy’s letter, the City
of Brea has no objection to the extension request.
The Cortese-Knox-Hertzberg Reorganization Act of 2000 (Government Code Section
57001) provides the Commission with the authority to grant an extension for any period
that is deemed reasonable to complete requisites for a proposal. The terms and
conditions to facilitate the extension of the date to record the remaining unincorporated
area of the Tonner Hills Annexation are outlined in the LAFCO Resolution referenced as
Attachment 3. If approved by the Commission, the timeline of recordation would be
extended to September 29, 2022 and would ensure that the final stage of the annexation
is completed. All other terms and conditions of the resolution previously adopted for the
annexation remain the same and in effect.
RECOMMENDED ACTION
Staff recommends that the Commission take the following action:
1. Adopt the LAFCO Resolution No. CA 03-12A approving the “Tonner Hills
Annexation Extension.”
Respectfully Submitted,

________________________
CAROLYN EMERY

___________________
GAVIN CENTENO
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RESOLUTION OF THE LOCAL AGENCY
FORMATION COMMISSION OF ORANGE COUNTY, CALIFORNIA
APPROVING THE TONNER HILLS ANNEXATION EXTENSION (CA 03-12A)
AND MAKING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT
August 11, 2021
On motion of Commissioner ________________ , duly seconded and carried, the
following resolution was adopted:
WHEREAS, on November 19, 2002, the County of Orange approved the
Tonner Hills Specific Plan (the “Project”) and certified an environmental impact
report (“EIR”) (County of Orange Final EIR No. 581 – State Clearinghouse
No. 2001031137) as the lead agency for the Project pursuant to the California
Environmental Quality Act (“CEQA”); and
WHEREAS, on December 14, 2005, the Local Agency Formation Commission of
Orange County, California (“ LAFCO” or “Commission”), after considering County
of Orange Final EIR No. 581 and making findings as a responsible agency for the
Project under CEQA, approved the “Tonner Hills Annexation to the City of Brea”
(“Tonner Hills Annexation”) (See Notice to Record, at p. 1; see also Tonner Hills
Resolution, at p. 1); and
WHEREAS, the Commission’s approval of the Tonner Hills Annexation included
a condition reading as follows:
“Upon recordation of all or any portion of the Tonner Hills Annexation area in a
manner that the Unincorporated Aera Property might, if not recorded, be considered
an unincorporated County ‘island’ as defined by Government Code section 56744,
LAFCO will record the Unincorporated Aera Property upon the earlier of:
1.

15 years after the date that the remainder of Tonner Hills

annexation is recorded, or
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2.

Notification to LAFCO that pursuant to the Joint Planning Process,

Aera and the City have entered into a mutually agreeable pre-annexation
agreement and development agreement providing for earlier recordation.”
(Tonner Hills Resolution, at p. 3, section 2 [condition (b)(1) – (2)]);” and
WHEREAS, on September 29, 2006, LAFCO recorded a “Certificate of
Completion” for the Tonner Hills Annexation to the City of Brea; and
WHEREAS, on February 23, 2021, LAFCO circulated a letter indicating LAFCO’s
intention to record the remaining unincorporated area of the Tonner Hills
Annexation on September 29, 2021—15 years after the Tonner Hills Certificate of
Completion was recorded; and
WHEREAS, on July 16, 2021, LAFCO received a request for an extension of the
recordation deadline due to delays and complexities impacting entitlement
processes and, more recently, the challenges of the pandemic impacting the project
timeline; and
WHEREAS, Section 57001 of the Cortese-Knox-Hertzberg Reorganization Act
(“C-K-H”) allows the Commission to (1) set the deadline for filing and recordation
of a certification of completion, which is the last step to finalize an annexation, and
(2) authorize an extension of time to finalize that completion if “deemed reasonable
to the commission for completion of necessary prerequisite actions by any party”;
and
WHEREAS, as with many pending entitlements, the City of Brea’s review and the
landowner developer’s advancement of this project was delayed in significant part
by the COVID-19 pandemic; and
WHEREAS, in response to the COVID-19 pandemic, many cities and counties
proclaimed a local emergency in accordance with Government Code section 8630,
which authorizes “the governing body of a city, county, or city and county” to
proclaim a local emergency (Gov. Code, § 8630 (a)); such cities and counties
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include the County of Orange and City of Brea (with the County declaring its
emergency on March 2, 2020, and Brea declaring its emergency on March 19,
2020); and
WHEREAS, the Commission finds that these local emergencies are squarely within
the reasonable delays in completion and recordation contemplated in Section 57001
of the Cortese-Knox-Hertzberg Reorganization Act;
WHEREAS, the Commission is therefore considering an amendment to Section 2
of LAFCO’s December 14, 2005 Resolution Approving the Tonner Hills
Annexation to the City of Brea to extend the period to record the Tonner Hills
Annexation (the “Tonners Hills Annexation Extension”),
NOW, THEREFORE, the Local Agency Formation Commission of the County of
Orange DOES HEREBY RESOLVE, DETERMINE AND ORDER as follows:
1.

The Commission hereby finds that the potential environmental impacts of the
Tonner Hills Annexation Extension have been adequately addressed under
CEQA by County of Orange Final EIR No. 581 (SCH No. 2001031137),
which analyzed the impacts of the Project and the Tonner Hills Annexation
and which was previously certified on November 19, 2002. None of the
conditions set forth in Public Resources Code section 21166 or State CEQA
Guidelines section 15162 that would require preparation of a subsequent or
supplemental EIR are met here; notably, the Tonner Hills Annexation and
the Project have already been approved, and the Tonner Hills Annexation
Extension would merely extend the period of time in which the Tonner Hills
Annexation may be completed and recorded. The Tonner Hills Annexation
Extension would not result in any new impacts not analyzed in the previously
certified EIR for the Project. Alternatively, the Tonner Hills Annexation
Extension is exempt from CEQA under the commonsense exemption set
forth in State CEQA Guidelines section 15061, subdivision (b)(3) because
there is no possibility that the Tonner Hills Annexation Extension may have
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a significant effect on the environment, as it merely extends the period of
time in which the already-approved Tonner Hills Annexation may be
completed and recorded and does not authorize any new development or
construction.
2.

The Commission does hereby find that the COVID-19 emergency and its
impacts on public services, as clearly documented in these local orders,
significantly impaired this annexation’s progress and constitute the
unforeseen and legitimate impediments to timely recordation of the
remaining unincorporated area of the Tonner Hills Annexation contemplated
by LAFCO Resolution CA 03-12 in Section 57001.

3.

Section 2 b) of Resolution CA 03-12 is hereby amended to read as follows:
“Upon recordation of all or any portion of the Tonner Hills
Annexation area in a manner that the remaining unincorporated area
might, if not recorded, be considered an unincorporated County
‘island’ as defined by Government Code section 56744, LAFCO will
record the remaining unincorporated area upon the earlier of:
1.

September 29, 2022, or

2.

Notification to LAFCO that pursuant to the Joint

Planning Process, Aera and the City have entered into a
mutually agreeable amended pre-annexation agreement and
development agreement providing for earlier recordation.”
(Tonner Hills Resolution, at p. 3, section 2 [condition (b)(1) –
(2)]).”
4.

The documents and materials that constitute the record of proceedings on
which this Resolution and the above findings have been based are located at
the offices of LAFCO. The custodian for these records is LAFCO, 2677
North Main Street, Suite 1050, Santa Ana, California 92705.
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AYES:
NOES:
STATE OF CALIFORNIA )
) SS.
COUNTY OF ORANGE )
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I, Douglass Davert, Chair of the Local Agency Formation Commission of Orange
County, California, hereby certify that the above and foregoing resolution was duly and
regularly adopted by said Commission at a regular meeting thereof, held on the 11th day
of August, 2021.
IN WITNESS WHEREOF, I have hereunto set my hand this 11th day of August, 2021.
DOUGLASS DAVERT
Chair of the Orange County
Local Agency Formation Commission
By:
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_____________________________
Douglass Davert
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